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Court of Appeals of the District of Columbia 


No. 4554. 

William G. Davis, Appellant, 

vs. 

William L. Peak, Assistant Superintendent of the 
AVasliington Asylum and Jail. 


a Supreme Court of the District of Columbia. 

No. 1270. 

In re William G. Davis. Ilalieas Corpus. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above en¬ 
titled cause, to wit: 

1 Petition for Writ of Habeas Corpus. 

Filed !May 11, 1926. 

In the Supreme Court of the District of Columbia. 

No. 1270. 

In re William G. Davis. Habeas Corpus, 

To the Supreme Court of the District of Columbia: 

Petitioner, William G. Davis, resjiectfully represents as 
follows: i 

1. That petitioner was born and raised in, and has always 
been a bona fide resident of the District of Columbia. 
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2. That pi-titioiuG- was arvastc'd some lime duriii" April 
192."), cliar.u-pd with violalin.n' llio Harrison Narcotic Law 
and cominittod to jail: that li(‘ w;is indicted as a result of 
said charge on or ahout, to wit, .July 192o, to one count 
of which indictment he ent<T(‘d a i)h‘a of u'uilty, on or about, 
to wit, .Inly Ki, 192.'), after which he was remanded to jail 
to await the imposition of sentence*: that petitioner was in- 
dnc(*d to withdraw a foianer plea of not liuilty to the cliar<>’e 
uj)on the* assurance* of one* of the Assistant United States 
Attorne'ys that ])e*titioner woulel be useel as a witness 
a.irainsl his e-o-de*fe*ndant, one* Koe*ke*lli, anel the said assist¬ 
ant attorne*y told i)e*titione*r that he* woulel see that peti- 
tione*r elid not .i;-e*t more than a se*ntence of GO or 90 days, 
oi- tin* e-ase* a.uainst ])e*tition(*r woulel be nolled. Petitioner 
was bronnht to the* Coni’t House many times but each time 
said assistant ;i11(>ru(*y e*:iusi*d the* im])osition of sentence 
to l)e* de*f(*rr(*d and pe*lition(*r e*ontinne‘el te) re'main in jail 
until Mai'e-h G, li)2G, whe*n, notwithstaneliiiii- the fact 
2 that the* 1(*i'm dnrine,- whie-h ])e*titione*r’s ])le*a was en- 
te*i-e*d had huie’ siue-e* (*xpii'e*el, and that no oreler hael 
be*e*n e*nte*i-(*d e-eentjnniim' s;ime*, by i-e*ason of which circum¬ 
stance* juriselie-tion to imieose* se*ntene*e* was lost, ])etitioner 
was se*nt(*nce*d to two ye:irs from lluit date, and your peti- 
tione*!* is now unhiwfully and wronii-fully ele*j)riveel of his 
libe*rty in couse*ipu*ne-(* of saiel sente*nce*. 


'\Vhe*r(*fore* ])e*tition(*r jerays that a writ of Habeas Corpus 
mav issue* out of this Court, elire*e*te*d te) the Warden or 
Supe*rinte*nele*nt eef the* .Tail, in the* District e)f Columbia, re- 
epiirinu- him te) jerexlue-e* the* beeely e)f ])e*titieener, AVilliam (i. 
Davis, be*fe)i-e* this he)ne)i-able* Ceeiirt, that his unlawful de- 
te*ntie)n m:iy be* iiiepiii'e*)! inte) anel he may be "‘iven his liberty 
fre)m such unl;iwful eh*te*ntie)n. 


WILLIAM (I. DAVTS, 

Pet H inner. 

I. Q. II. ALWAIH), 

Atfunieii (or Prfifioin r. 


Distiuct e)E Ceei.rMuiA, .s.s; 

1, William (1. Davis, eh) seelemnly swear that I have read 
the forei;-e)ini;- petitieen, by me sub.scribed, and I know the 
contents thereof: that the facts therein stated of my per- 
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sonal knowledge are true and those stated upon informa¬ 
tion and belief, if any, 1 believe to be true. 

WILLIA^M G. DAVIS, 

Petitioner. 

Subscribed and sworn to before me the lltb day of May, 
1926. 

[seal.] SAMUIIL C. brooks. 

Notary Public, D. C. 

Fiat. 

Let the writ issue, returnable Mav 18 at 10 A. M. 

W. HITZ, J. 

3 Return to Ub/V of Habeas Corpus and Answer to 

Petition. 


Filed Mav 24, 192G, 

V / 


Now comes Leo. A. Rover, Assistant United States At¬ 
torney, and for return to tlie Writ of Habeas (Mrpns issued 
herein, and to the petition tiled hei-oin, for and on behalf of 
W. L. Peak, Assistant Supei'intinulent of the Washington 
Asvlum and Jail, savs: 

Respondent has no knowledge' as to the ])lace of birth of 
petitioner, nor has he any knowledge' as to whether he is a 
bona fide resident of the District of (kelnnibia; respondent 
admits that on July 3, 1923, petitionei- was indicted for 
violation of the Harrison Xaicotic Law and that on Julv 16, 
1925, a plea of guilty was entered to the tii-st count of said 
indictment and the remaining eounis of said indictment 
were nolle pressed; that thereafter petitioner was re¬ 
manded to jail to await the imposition of seiitence. 

This respondent was the Assistant United States At¬ 
torney who was charged wiih the duty of ])rosecuting the 
case of United States vs. 'William G. Davis, alias Billv 
Madden, Xo. 43,452, being the proceeding refena'd to herein, 
and that he is the Assistant I'nited States Attorney who is 
charged, in the petition filed lien'in, with assuring the peti¬ 
tioner that he would see that petitioner did not receive more 
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tlian a sentence of sixty or ninety days or that, in the alter¬ 
native, tlie criminal charge pending against the petitioner 
would be nolle pressed; that respondent emj)halically denies 
that any inducement was offered by liim to persuade the 
])etitioner to plead guilty to the charge pending against him 
and resy)ondent further emphatically denies that he 
4 ])romised petitioner tliat he would not receive more 
tlian a sentence of sixty or niin-ty days, or that, in 
the alternative, the case against petitioner would be nolle 
pressed; the true facts, which are well known both to peti¬ 
tioner and to 1. Q. H. Alward, the attorney of record for pe¬ 
titioner herein, are that when petitioner was arresti'd on 
the charge of having violated the Harrison Narcotic Act, 
h<‘ (prior thereto on, to wit. the .‘Ird day of April, 191(), on 
a ])h‘a of guilty to counts one and two of an indictment 
charging a violation of the same Act, in Criminal Xo. 

8'2(), having been sentenced to five y(‘ars in the Penitentiary 
and sentence sus])ended and jietitioner jilaced on ])robation, 
and thereafter, on the lOth day of Xovember, A. D. 1910, 
the ])robation being ri'voked and the siaitence of five years 
in th(‘ Penitentiary oixlered into elTect), made known to the 
ofiice of the I'nited States Attorney, his desire to plead 
guilty to the charge ]Hniding against him in Criminal Xo. 
•l.‘l,4r)2, as w(‘ll as his willingness to testify foi- the Oovern- 
ment in criminal charges jiending against Xewton II. Smith 
and Peter Pockelli. that, as is stati'd herein, on July Ifi, 
192.'), ])elitioner did ]ilead guilty in (’riminal Xo. 4.9,4.")2. 
that your respondent several times discussed the disposi¬ 
tion of the charge pending against this petitioiuM- with ])('ti- 
tioner, one of his relatives, as well as with T. Q. 11. .Alward, 
his attorney of record herein; that this resi)ondent had no 
])ower to fix the amount of jienalty or sentence that was to 
be imposed upon petitioner and he, on several occasions, 
s])ecifically and d(‘finitely advised petitioner, his relative 
and his attorney of record herein, to that effect; that 
') your respondent has never, at any time, directly or 
indirectly, stated to petitioner, or to any one acting 
on his behalf, that the case against petitioner would be 
nolle pressed; that your respondent has never even inti¬ 
mated to ])etitioner, or any one acting for or on his behalf, 
that he would even consider the advisabilitv of recommend- 
ing to the I'nited States Attorney that a nolle prosequi be 
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oiiterod; that respondent did say to petitioner, to his rela¬ 
tive, to Ids attorney of record herein, and to one L. J. H. 
Ilerwii;-, wlio at one time acted as attorney for the peti¬ 
tioner herein, that lie would tell the Honorable Justice who 
was called upon to impose sentence uiion the petitioner, 
that iietitioner had been of some service to the United 
States Government, and would recommend, when sentence 
was imposed, that the time spent by petitioner in the Dis¬ 
trict Jail be taken into consideration, and that before i\[r. 
Justice Stafford, on the Gth day of March, A. D. 1926, sen¬ 
tenced petitioner to serve two years in the Penitentiary, 
your respondent told .Mr. Justice Stafford that petitioner 
had ])een of some service to the United States Government 
in certain narcotic cases and, as well, advised the Honorable 
Justice that the iietitioner had been in custody since, to 
wit, the 22nd day of April, 1925; that it is trnel that ])eti- 
tioner was brought to the Court House many times, in most 
instances at the reipiest of iietitioncr, who had previously 
sent word to your res])ondent that ho had valuable informa¬ 
tion that he desired to give to your respondent; but that 
on these occasions the so-called valuable information which 
he claimed to have in his possession amounted to mere 
vague rumors which were of no assistance to vour re- 
spondent acting as Assistant United States Attorney. 
6 That while a plea of guilty was entered by the iie- 

titioner herein on the 16th day of July, 192.‘), no judg¬ 
ment was entered in said criminal cause No. 43,452, until 
the 6th day of March, 1926, and the fact of the expiration 
of the term of the Court in which said defendant entered 
Ids plea of guilty has no bearing on the matters^ involved 
in this proceeding, as this Honorable Court had jurisdiction 
of the cause and of the i)etitioner in any term of Court until 
the ex|)ii-ation of the term in which the judgment was 
entered. 

"Wherefore respondent prays that the petition be dis¬ 
missed, the "Writ of H.dieas Corpus discharged and the pe- 
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titioner rcTiiaiuIod to IIk* custody of tlie Assistant Supcr- 
inteiulciit of Wasliluirtoii Asylum and Jail. 

LEO A. ROVER, 
rilifcfl Stafr.'< Attorney, for 
and Oil Behalf of IL. L. Peak, As- 
slstant Supcr'intendcnt of Wash- 
hiytan Asylum and Jail. 

PEYTOX OORDOX, 

I'nited States Attorney, 

Attorney for Uesponilent. 

DisTiac’ r op Ooi-I’miua, I'o irit: 

T, Ia'o. Hov(M‘, on oalli deposp and say that 1 am As¬ 
sistant I’nitcd States .Kttoniey in and for the District of 
('oluiul)ia, that 1 have read tlu' fore.u-ointr answer and re¬ 
turn hy me suhsci'ihed, for and ou behalf of W. L. Peak, As¬ 
sistant Su])(“rinteud(‘nt of tlu“ 'Washinn'ton Asylum and 
Jail, and that I know the contents thereof; that the facts 
thei’ein stated on my ])(‘rsonal knowledn'e are true and 
those stated upon information and belief, I believe to be 
true. 

LEO A. ROVER, 

Assistant I'nited States Attorney, for 
and on B(diatf of IP. L. Peak, As- 
sistant Snjxrintendent of IPas'/;- 
inylon Asytnin and Jail. 

7 Subscribed and sworn to before me this 21st day 

of Mav, A. D. in2t;. 

[seal.] ('ARLTOX 0. SniEXKEX, 

Notary Puhtic, D. C. 

Demurrer to Beinrn of Respondent. 

Filed June 1, 1926. 

yr * * ii^ * 

Xow comes the jietitioner, by his attorney, and demurs 
to tlu‘ answer of the resjiondent herein upon the ground 
that no excuse or justilication is shown for the failure to 
imjiose sentence promptly and, assuming all the facts set 
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up in said answer to be true, they do not justify detention 
of petitioner long after his plea was entered and long after 
the term at which said plea was entered had expired. 

I. Q. H. ALWAED, 
Attorney for Petitioner. 

Mr. Leo Rover, 

Assistant U. S. Attorney, 

Attorney for Respondent: 

Please note that the foregoing will be for hearing at 
such time as may suit the convenience of Mr. Justice Hitz. 

I. Q. H. ALWARD, 
Attorney for Petitioner. 

8 Amendment to Return to irr/7 and Amended 

Answer to Petition. 

Filed June 25,192G. 

« # * « # * ' * 

Now comes Leo A. Rover, Assistant United States At¬ 
torney, and by leave of Court first had and obtained for 
amendment to the return to the Writ of Habeas Corpus 
issued herein, and to the petition filed herein, for and on 
behalf of W. L. Peak, Assistant Superintendent of the 
Washington Asylum and Jail, says: 

That on page 125 of the minute book, Xuml)er 76, of the 
Criminal Division of this lioiioralJe Court, under date of 
Saturday, October Third, A. D., 1925, appears the follow¬ 
ing minute: 

“Term continued. All cases in whicli there liave been 
verdicts of guilty or pleas of guilty, and in which sentences 
have not been imposed, are continued for sentence or other 
disposition until the October Term, 1925.” 

That among the cases in whicli tlie July Term, A. D., 
1925, was thus continued to tlie October Term, 1925, was 
the case of United States vs. William G. Davis, alias Billy 
Madden, Number 43,452. 
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That on page 331 of the foregoing minute book, Xumlicr 
76, there appears the following minute: 

“All eases in which there have been verdicts of guilty 
or pleas of guilty, and in which sentences have not been 
imposed, are continued for sentence or other disposition 
until the January Term, 1926.” 

That among the cases in wliich the said Oct()l)er Term, 
A. D., 1925, was continued until the January Term, A. I)., 
1926, was the said case of United States vs. William (1. 
Davis, alias Billy Madden. Xumber 43,4.52, and that the 
sentence imposed u])on the i)etitioner herein was 
9 imposed on .March Si.xth, 1926, during the January 
TeiTn, A. D., 1926. 

LEO A. ROVED, 

As.sisfmf United States Attonieif, for 
and on- Behalf of IT. L. Peak, Assist¬ 
ant Superintendent of Washington 
Asjltun and Jail. 

PEYTOX GORDOX, 

United States Attornep, 

Attorneif for Respondent. 


Disthict or Coli'MBIa, To wit: 

I, Leo A. Rover, on oath de])ose and say that T am As¬ 
sistant L’nited States Attornev in and for the District of 

• 

Columbia, that I have read the foregoing amendment to 
the answer and return by me subscribed, for and on be¬ 
half of W. L. Peak, Assistant Sui)erintendent of the Wash¬ 
ington Asylum and Jail, and that I know the contents 
thereof; that the facts therein stated on my ])ersonal knowl¬ 
edge are true and those stated on my information and be¬ 
lief, I believe to be true. 

LEO A. ROVER. 

Subscribed and sworn to before me this 3rd day of June, 
A. D. 1926. 

[seal.] CARLTOX G. SCHEXKEX, 

Notary Puhlic, D. C. 
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Fiat. 


Let this Amendment to Eeturn and Answer to Petition be 
filed forthwith. 


W. HITZ, 

Justice. 


10 Order Perutittiug Amendment of Answer. 

Filed June 25, 1926. 

*#***## 

Tliis cause coinins>: on to he heard upon a motion of re¬ 
spondent for leave to file an amended answer, it is this 
24tli dav of June, 1926, 

Ordered, that said motion for leave to file is 2 :ranted, an 
e\eei)tion to said rulinj^ l)eini>‘ interi)osed and noted on be¬ 
half of ))etitioner, and it is a.ijreed l)y counsel and ordered, 
that the demurr(*r filed on behalf of petitioner shall be con¬ 
sidered as a demurrer to both the original and amended 
answer. 

AVI LLTAM TITTZ, 

Justice. 

Order Orerruling Demurrer, Sc. 

Filed Sei)temher 5, 1926. 

^ ^ ^ 

This cause coming; on to be heard ui)on the ])etition and 
return to the writ and answer and the amendment to the 
return to the writ and answer, the demurrer to the answer 
and return and amended answer and return after argument 
of counsel in open court, it is, by the Court, this 3rd day 
of September, A. D. 1926, 

Ordered that the demurrer to said answer and return and 
amendment to the answer and return be and the same 
hereby is overruled; that the ])etition for writ pf habeas 
corpus be dismissed and the writ of habeas corpus quashed 
and discharged and that the })etitioner ])e remanded to the 
custody of the Superintendent of the AVashington 

11 Asvlum and Jail. 

AAL HITZ, 

Justice. 
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f’roin the fore,e:oin,<^ order tlie ])etitioner, in open court, 
notes an ap])eal to the ('ourt of Ai)peals of the District 
of Colunihia and tlie bond for costs is hereby fixed at $100, 
or in lieu thereof the sum of .$o0 in casli. 

W. HITZ, 

Justice. 

0. K. as to form. 


J. Q. IL A. 


Me>iiora)idi(}n. 


Se])teml)er 2S, 1920.—$.")0 deposited in lieu of appeal bond. 

Assujnnteut of Errors. 

Filed September 2S, 1920. 

* * # 

Petitioner. William (J. Davis, says that at the hearing 
and tlie conclusion thereof the court erred as follows: 

1. Tn ov(‘rruling dimiurrer to the answer and amended an¬ 
swer. 

2. In ([uashiug the writ, in dismissing jietition and in re¬ 
manding petitioner to llie custodv of res{)ondent. 

1. Q. IL ALWARD, 
Attorucii for Petitioner. 

Service of copy of the foregoing assignment of errors 
acknowledged this 2Sth dav of September, 1920. 

LFO A. ROVER, 
Atlornei) for Respondent. 

12 Desifjnation of Record. 

Filed September 28, 1920. 
*#***#» 

To the Clerk: 

Defendant designates tlu' following to constitute the rec¬ 
ord on ai^peal: 

1. Petition. 

2. Answer and amended answer. 

3. Demurrer to answer and amended answer. 
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4. 

5. 

6 . 
7. 


Order of September 1920. 
Memorandum of deposit for costs. 
Assijaiment of errors. 

This designation. 


I. Q. II. ALWARD, 
Aftorncij for Petitioiier. 


Service of Copy of foregoing Designation Acknowledged 
this 28th day of September A. I). 1920. 

LEO A. ROVER, 

Att’y for Respondent. 


13 Supreme Court of the District of Columbia. 


United States ok America, 

District of Coliiinhia, ss: 

I, Frank E. Cunningham, Clerk of the Su])remo Court of 
the District of Columbia, hereby certify the foregoing yiages 
numbered from 1 to 12, botli inclusive, to bo a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, cojiy of which is made yiart of this 
transcript, in re: AVilliam G. Davis, Habeas ('oriius No. 
1270, as the same remains ui)on tlie files and of record in 
said Court. 


In testimony whereof, I hereunto suliscrilie my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 21st day of December, 192(5. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of (^oluml)ia Suiireme Court. 
No. 4554. AVilliam G. Davis, aiipellant, vs. AVilliam L. Peak, 
assistant suyierintendent of the AA'ashington Asylum and 
Jail. Court of Apyieals, District of Columbia. Filed Jan. 
17, 1927. Henry AV. Hodges, clerk. 
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